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J  U  D  G  M  E  N  T

 In this case, the accused has been charged with murder of 
his mother, who lived with him in the same rented house by setting on 
fire after pouring allegedly kerosene as ignition substance. The evidence 
shows that the deceased was afflicted with melancholy and imbalance 
of mind suggestive of possibility of her commission of suicide. 

PROSECUTION CASE : 

The prosecution case, as unfolded in the FIR, is that one 
Sri Raju Singh, son of Late Avatar Singh, of village Tal Gereki Gaon, 
under  Tezpur  Police  Station,  had  lodged  an  ejahar,  on  22-02-2011, 
before the Officer-in-charge of Tezpur PS, alleging that on 21-02-2011, 
at about 1 p.m., the accused Sri Munna Singh poured kerosene oil on 
her mother Gurcharan Kaur and set fire to death. It was further alleged 
that for about 4/5 days prior to the occurrence, the accused continued 
to  quarrel  with  his  mother  and as  such,  it  was suspected  that  the 
accused set his mother, aforenamed, on fire to death. 

INVESTIGATION : 

Based on the above FIR, Tezpur PS Case No.158/2011, u/s 
326/302  of  IPC,  vide  GD  Entry  No.  1135,  dated  23-02-2011  was 
registered.  The  Officer  in-Charge  of  Tezpur  PS,  Inspector  Md.  Abul 
Hussain  endorsed  the  case  to  SI  Chitta  Ranjan  Borah,  in-charge, 
Mahabhairah OP, to investigate into the case. 

In course of investigation, SI Chitta Ranjan Borah, the IO, 
first  interrogated  the  informant  and  proceeded  to  the  place  of 
occurrence  for  investigation.  At  the  place  of  occurrence,  the  IO 
examined the witnesses, and then drew up a sketch map of the place of 
occurrence,  that  is,  the  house  of  Smt.  Jinu  Das  of  Nikamul  Satra 
Mazgaon. The IO arrested the accused and held inquest on the dead 
body of the deceased Gurcharan Kaur at Kanaklata Civil Hospital and 
further,  obtained the  subsidiary  case  diary  maintained at  Kanaklata 
Civil Hospital Out Post. After completion of investigation, the IO laid a 
charge-sheet against the accused Sri Munna Singh, u/s 306 IPC. 

TRIAL : 

 Since the charge-sheeted offences, inter-alia,  u/s 306 IPC 
is exclusively triable by the Court of Sessions, the Learned Chief Judicial 
Magistrate, Sonipur, Tezpur, vide order, dated 27-04-2011, passed, in 
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GR Case No.343/2011, committed the case to this Court of Sessions for 
trial, after observing necessary formalities u/s 209 CrPC. 

Upon consideration of the materials on record and hearing 
the learned counsel for both the sides, a formal charge u/s 306 of IPC, 
was framed by my learned predecessor against the accused, vide order, 
dated  28-10-2011.  The  charge,  aforementioned,  was  read  over  and 
explained to the accused person,  to which he pleaded not  guilty  and 
claimed to be tried. Subsequently, by order, dated 26-03-2013, in order 
to do away with justice to both the sides, the charge, aforementioned, 
was  altered  u/s  216  CrPC,  to  Section  302  IPC  against  the  accused 
person.  The  particulars  of  the  charge,  as altered,  was read over  and 
explained to the accused person,  to which he pleaded not  guilty  and 
claimed to be tried. In view of submission of both sides to the effect that 
by reason of alteration of the charge, their case will not be prejudiced, 
the  prosecution  witnesses  were  neither  further  examined  nor  further 
cross-examined. 

In  order  to  prove  the  charge,  above  mentioned,  the 
prosecution has examined eight witnesses including the autopsy surgeon 
and the IO, while the defence cross-examined five of them. 

On closing the case for the prosecution side, the statement 
u/s 313 CrPC was recorded, vide order, dated 20-03-2013. The accused 
person pleaded not guilty and declined to examine witnesses in defence. 

I have heard the argument advanced by the learned counsel 
for both the sides, today, that is, on 30-03-2013. I have gone through 
the entire evidence proffered by the prosecution side and the statement 
of the accused person, recorded u/s 313 CrPC.  

POINT FOR DETERMINATION : 

On going through the evidence on record and hearing the 
learned  counsel  of  both  the  sides,  the  following  point  emerged  for 
consideration in this case : 

Whether the accused namely, Sri Munna Singh, on 21-02-
2011, at about 1 p.m, at Mazgaon Nikamul Satra, under Tezpur 
Police  Station,  committed murder  by  causing  the  death of  his 
mother Gurcharan Kaur ? 
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THE DECISION AND THE REASONS THEREOF
Legal Position : 

CULPABLE HOMICIDE – Concept of :
( Sections 299 and 300 IPC )

The offence of ‘murder’ has been defined in Section 300 of 
the IPC. The basic difference between the ‘culpable homicide’, defined in 
Section 299 IPC, and ‘murder’, defined in Section 300 IPC lies in the 
degree of the gravity of the offence. In order to bring home the offence 
within  the  parameter  of  Section  300  IPC,  the  prosecution  must 
establish that the assailant had the definite intention to cause death of 
the deceased or that the offender had the knowledge that the wounds 
which he was inflicting would be sufficient to cause the death or that 
the  same  will  be  dangerous,  to  human life.  Therefore,  the  essential 
ingredients of the offence have to be deduced and inferred from a series 
of facts, like weapon used in the crime, nature of the wound, situs of 
the wound and other attending circumstances. Section 300 of the IPC, 
of course, is qualified with five no. of statutory exceptions, if any of the 
said five no. of exceptions is attracted, the offence would be termed as 
‘culpable homicide’ not amounting to murder. The burden lies on the 
prosecution to establish that the act alleged to constitute the offence of 
‘murder’ was really the act of a person other than the deceased and at 
the same time, the onus of proving exceptions to Section 300 IPC, so as 
to  reduce  the  offence  of  ‘murder’  to  one  of  ‘culpable  homicide  not 
amounting to murder’ is on the accused. 

It may be mentioned, that here the entire prosecution case 
rests upon circumstantial evidence as there was no eye witness to the 
alleged occurrence. In Sahidul Khan –versus- State of Assam [ (2012) 
3 GLR 747 ], the Hon’ble Gauhati High Court has held, in regard to 
circumstantial evidence, as follows : 

“ It is well-settled that in a case dependent 
wholly  on  circumstantial  evidence,  the  court  before 
recording  a  conviction  on  the  basis  therefor  must  be 
firmly satisfied : 

(a) that the circumstances from which the inference 
of  guilt  is  to  be  drawn  have  been  fully 
established by unimpeachable evidence beyond any 
shadow of doubt ; 
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(b) that  the  circumstances  are  of  determinative 
tendency unerringly pointing towards the guilt of 
the accused ; and 

(c) that the circumstances, taken collectively, are 
incapable of any reasonable hypothesis save that 
the guilt sought to be proved against him.” 

 

Now, in the light of the above settled rules of circumstantial 
evidence, let us discuss the evidence on record.  

ANALYSIS OF EVIDENCE ON RECORD : 

(A)    WHETHER MURDER & COMPLICITY OF THE ACCUSED   :   

The ejahar, Ext.1, lodged by Sri Raju Singh (PW-1), reveals that 

on  21-02-2011  at  1  p.m.,  his  accused-brother  Sri  Munna  Singh  poured 

Kerosene oil  on their  mother Gurcharan Kaur and then set  her on fire  to 

death, as he suspected. On perusal of the evidence of PW-1, Sri Raju Singh, it 

appears that he did not witness the occurrence, as on the day of occurrence, 

he was away at Balisiha, Bandarmari and learnt about the occurrence, over 

phone, from his accused-brother, who stayed separately with their deceased-

mother. It further appears that on the previous night, his mother informed 

him,  over  phone,  that  the  accused  was  quarrelling  with  her,  over  some 

domestic matter and on the following day, when he arrived back home, his 

accused-brother telephoned him saying that their deceased mother attempted 

to commit suicide by setting herself on fire and after about 5 (five) minutes, 

the accused again telephoned informing that  their  mother had already set 

herself on fire, whereupon he advised his brother to shift him to Kanaklata 

Civil  Hospital,  Tezpur by 108 Ambulance. He found their  deceased mother 

sustaining burn injuries in the Civil Hospital and on his enquiry, neither his 

mother, in injured condition nor any other person disclosed the cause of the 

incident, and she died after two days. Therefore, he lodged the ejahar, Ext.1, 

suspecting that due to his accused-brother’s unruly behaviour, their mother 

committed suicide. 

From  the  cross-examination,  it,  inter-alia,  appears  that  since 

1985, their mother was contesting a case in connection with family pension 

due to her and in consequence, her financial condition miserably deteriorated 

and denied the defence suggestion that the marital life of his younger sister 

Smt. Rashmi Devi was being unhappy, she, occasionally, left her matrimonial 

home which required his mother’s intervention to settle the differences and 

further,  he  did  not  know  if  for  such  disturbing  matrimonial  relation  of 

daughter,  on the previous day before  the occurrence, his deceased mother 

went to the daughter’s matrimonial home to resolve the differences, but she 
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was ill-treated by the in-laws of the said daughter, for which on the next day, 

his mother committed suicide. 

On scrutiny of the remaining evidence, it appears that the above 

occurrence took place in a rented house of PW-2 Smt. Jinu Das, where both 

the accused and his mother deceased Gurcharan Kaur lived. Turning to the 

evidence of PW-2, aforementioned, it is seen that on the day of occurrence, at 

about 11 a.m., a quarrel broke out between the accused Sri Munna Singh and 

the deceased and thereafter,  the deceased moved towards the ‘Namghar’  of 

their locality and she (PW-2) followed her ( the deceased) to bring back. After a 

while, when she was returning home, she found the villagers being gathered at 

her courtyard and one 108 Ambulance being parked at the place and further, 

the deceased mother of the accused, who sustained burn injuries, was shifted 

to Kanaklata Civil  Hospital,  where she died on the following day. In cross-

examination,  she  could  not  say  what  exactly  was  the  reason  behind  her 

suicide by setting on fire herself, but learnt that the deceased suffered from 

anxiety  due  to  poor  financial  condition,  who  borrowed  money  from  many 

people and for undulating matrimonial relation of her daughter. 

PW-3 Smt. Anjana Baishya, another tenant of PW-2, who saw the 

deceased  mother  of  the  accused  catching  fire  at  the  courtyard  of  their 

(accused)  house.  According  to  her,  witnessing  the  occurrence,  she  raised 

alarm and thereupon, her husband and other neighbouring people and also 

the accused rushed to the place and they all collectively extinguished the fire. 

Thereafter,  one  108 Ambulance  was brought  and the deceased,  in  injured 

condition, was moved to the Hospital, where she died after one day. 

PW-4 Smt. Lily Deka is belong to the family of landlady of PW-2, 

aforementioned. She has deposed to have seen the deceased mother of the 

accused with burn injuries on her arms and hands, but could not say how she 

caught fire. 

The evidence of PW-5 Sri Digambar Baishya, an witness from the 

locality,  is  also  in  the  same  footing  of  the  evidence  of  PWs,  2,3  and  4. 

According to him, on hearing of shoutings of his wife (PW-3), when he rushed 

out of house, he found the accused’s mother burning by fire and thereupon, 

all  of  them  including  the  accused,  tried  to  save  the  life  of  the  deceased 

extinguishing  the  fire.  Thereafter,  one  108  Ambulacne  was  brought  and 

shifted the deceased with burn injuries to Kanaklata Civil Hospital, Tezpur, 

where she expired after two days. He could not say whether the deceased set 

on fire herself or whether somebody set her on fire. 

PW-6  Dr.  Gopendra  Mohan  Das,  the  autopsy  Surgeon,  has 

deposed that on 23-02-2011, he performed the post mortem examination on 

the dead body of Gurcharan Kaur at Kanaklata Civil Hospital and found her 
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sustaining 50% superficial burn injury on her body, which was ante-mortem 

in nature, which entailed her death due to shock. The doctor recognised Ext.2, 

the post mortem examination report. 

PW-8 SI Saidur Rahman is the inquest officer, who held inquest 

on the body of the deceased Gurcharan Kaur in the Female Ward of Kanaklata 

Civil  Hospital,  Tezpur,  on  being  identified  by  witnesses  and  prepared  the 

inquest report, Ext.5. 

PW-7, SI Chitta Ranjan Borah, the IO, has, inter-alia, deposed 

that in course of investigation, he inspected the place of occurrence, that is, 

the rented house of Smt. Jinu Das (PW-2) of which he prepared the rough 

sketch map, Ext.3 and did not find any incriminating material to be seized. In 

cross-examination,  he  has,  inter-alia,  further  stated  that  in  course  of 

investigation,  he  found  prima  facie  evidence  which  indicated  that  the 

deceased, in fact, committed suicide by pouring kerosene oil on herself and set 

on fire herself after a quarrel that broke out between her and her accused son. 

He has further admitted the defence suggestion that on the day of occurrence 

at about 10-30 a.m., that is, just before the occurrence, the accused arrived 

home from his work place in Arunachal Pradesh. 

A  careful  analysis  of  the  above  evidence  proffered  by  the 

prosecution, on record, it is crystal clear that the occurrence of burning of the 

deceased Gurcharan Kaur incepted inside the rented house of PW-2 Smt. Jinu 

Das,  where the accused and his  deceased mother lived.  The incident took 

place on 21-02-2011, at about 11 a.m., when the accused-son was present 

along with his deceased mother at home. On scrutiny of the evidence of PW-3 

Smt.  Anjana  Baishya  and  her  husband  PW-5 Sri  Digambar  Baishya,  who 

witnessed the incident moment after the deceased came out of house with 

burning and reached the courtyard of the house, found the accused at the 

place and all of them collectively joined hands to extinguish the fire. PW-7, SI 

Chitta Ranjan Borah, the IO, in his cross-examination admitted the defence 

suggestion, as stated earlier, on the day of occurrence, at about 10-30 a.m., 

that is, just before the occurrence, the accused arrived home from his work 

place in Arunachal Pradesh, but this version of PW-7 cannot be accepted in 

view of the evidence of PW-1 Sri Raju Singh, that his deceased mother, on the 

previous  night  of  the  occurrence  complained  him,  over  phone,  that  his 

brother-the accused quarrelled with her, over some domestic matters, and on 

the following day, after his arrival  at home from Balisiha, Bandarmari,  the 

accused informed him that their mother ( the deceased) attempted to commit 

suicide by setting on fire herself and further, after about 5 (five) minutes, the 

accused again telephoned him informing that their mother ( the deceased) had 

already set herself on fire. Therefore, it  is apparent that at the time of the 

occurrence, the accused-son of the deceased, was present at their home and 

accordingly, the plea of alibi  of the accused taken in his statement, recorded 
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u/s  313  CrPC,  in  the  absence  of  any  convincing  evidence,  could  not  be 

believed, beyond doubt. 

What it appears from the evidence of PW-1, Sri Raju Singh and 

PW-2 Smt. Jinu singh, the land-lady, that preceding the occurrence, a quarrel 

broke  out  between  the  accused  and  his  mother-the  deceased,  over  some 

domestic matter, and as it further specifically appears from the evidence of 

PW-2,  aforementioned,  that  the  deceased  went  way  towards  the  local 

‘Namghar’  who  was  followed  by  her  with  intent  to  bring  back  her  (  the 

deceased) home, but lost trace of her which certainly indicates loss of patience 

of the deceased at the state of affairs that was going on between the accused 

and his deceased mother. Thus, the cause of burning of the deceased in one 

way was directly the result of the quarrel with her son-the accused, beyond 

reasonable doubt. 

However, from the cross-examination of PW-1 Sri Raju Singh, the 

informant-son and PW-2 Smt. Jinu Das, the landlady, as a whole, it transpires 

that  the  deceased  Gurcharan  Kaur  was  afflicted  with  broken  heart  and 

frustration due to misery over poor financial condition for which she had to 

borrow money from the people and she had to get tied up with litigation for 

family pension and further, disturbing matrimonial relation of her daughter 

Rashmi Devi. PW-7 SI Chitta Ranjan Borah, the IO, in his evidence deposed 

that in course of investigation, he did not seize any incriminating material and 

as such, it  could not be accepted beyond doubt that  the deceased poured 

kerosene oil to set herself on fire – as it has been alleged in the FIR, Ext.1. 

Therefore,  the  medium  of  catching  fire  by  the  deceased  has  remained 

unanswered in the instant case. 

As stated above, none of the prosecution witnesses witnessed the 

occurrence.  On  the  other  hand,  there  is  also  no  evidence  in  support  of 

presence of mens rea which is the necessary concomitant of instigation by the 

accused-son of the deceased. The incident which took place in broad day light 

at the house of the deceased was being preceded by the deceased going out of  

house  (Evidence  of  PW-2)  and  the  deceased  was  being  afflicted  with 

melancholy due to litigation for family pension, poor financial condition and 

unhappy family  life  of  her daughter,  though mental  state  of  her remained 

undiagnosed, symptoms of which have appeared from evidence, might have 

made  the  deceased  feeling  miserable  and  panicky  accompanied  by 

hopelessness about the future. There is no evidence in regard to the cause of 

quarrel between the accused and his mother, the deceased, and the possible 

reason to abate the deceased to commit suicide. Thus, taking the totality of 

materials  on  record  and facts  and circumstances  of  the  instant  case  into 

consideration, it will lead to irresistible conclusion that it was the deceased 

and she alone, and none else, was responsible for her death, which does not 

fall within the definition of ‘culpable homicide’ defined in Section 299 IPC, and 
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further, her accused son also cannot be held to have abated the commission of 

suicide by his mother so as to bring the case within Section 306 IPC, beyond 

reasonable doubt.  

Situated thus, this Court is of the opinion that the totality of the 

circumstances laid by the prosecution, through evidence neither suggest that 

the death of Gurcharan Kaur was the direct result of a culpable homicide act 

nor suggest that her death was the consequence of abatement of her accused 

son, beyond reasonable doubt. 

In Mousam Singha Roy & Ors. –Vs- W.B. [(2003) 12 SCC 377 ], 
,  the Hon’ble  Supreme Court held that it  is  not  permissible  to punish the 

accused on the basis of moral conviction or on suspicion alone and that the 

burden  is  always  on  the  prosecution  to  prove  its  case  beyond  reasonable 

doubt. 

F  I  N  D  I  N  G

For the above stated reasons, this Court is of the humble 
opinion that the prosecution has miserably failed to prove the charge 
u/s 302 of IPC against the accused, beyond all reasonable doubt.  

 Accordingly, the accused person, namely, Sri Munna Singh 
is acquitted of the charge u/s 302 IPC and set at liberty forthwith.

  Given under my hand and seal of this Court on this the 
30th day of March, 2013.

            ( A. BORTHAKUR )  
            SESSIONS JUDGE,

                                   SONITPUR :: TEZPUR

Typed to my dictation and 
corrected by me, and each 
page bears my signature:

(A. BORTHAKUR)  
SESSIONS JUDGE,
SONITPUR :: TEZPUR

Typed by me, on dictation:

(J.K. Muru, Steno )

* * * * * *
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SESSIONS    CASE NO. 88 OF 2011  

ANNEXURE

LIST OF PROSECUTION WITNESSES

PW–1 : Smt. Raju Singh, Informant

PW–2 : Sri Jinu Das

PW–3 : Smt. Anjana Baishya

PW–4 : Smt. Lily Deka

PW–5 : Sri Digambar Baishya

PW–6 : Dr. Gopendra Mohan Das, MO

PW–7 : Sri Chitta Ranjan Bora, IO

PW–8 : Md. Saidur Rahman, IO

LIST OF DEFENCE WITNESSES

N  I  L

LIST OF DOCUMENTS EXHIBITED  BY PROSECUTION

Exhibit –1 :  Ejahar

Exhibit –2 :  Post Mortem Report 

Exhibit –3 :  Sketch Map

Exhibit –4 : Charge sheet

Exhibit –5 :  Inquest Report
 

MATERIAL EXHIBIT

N  I  L

DEFENCE EXHIBIT

N  I  L

           (A. BORTHAKUR)  
    SESSIONS JUDGE

                            SONITPUR :: TEZPUR
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